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.. ADVERTISEMENT. 


TRE following pages, it will be obſerved, 
are in the ſhape of an AppRESsS to LoRD 
| Kenyon. My intention was to have ſued 
out the Writ of Habeas Corpus, and to have 
argued my Caſe in this way before his Lord- 
. ſhip; but, while that proceeding was under 
the Conſideration of my Counſel, the following 
Warrant was ſent to the Marſhal of the King's 
Bench priſon for my diſcharge. 


« AT THE COURT AT ST. James's, 
* the 6th day of May 1795. 


« PRESENT 


“THE Kine 's MosTExctLLEnT MAIESTv, 
« Lord Chancellor; Duke of Portland, 

«© Lord P reſident, | Earl & pencer, 

Lord Privy Seal, Mr. Vice Chamberlain, 
4 Duke of Dor/et, Mr. Chancellor of the Exebeguer. 


« THESE are, in his Majeſty's name, 

* to authorize and require you forthwith to 
* cauſe Joux MARTIN, now in your Cuſtody, . 
by virtue of a Warrant ſigned by twelve of 
“ his Majeſty' s moſt honourable Privy Council, 
„for Hicy TREAg0N, to be DISCHARGED 
" from his Impriſonment by virtue of ſuch 
| A. 1 „ Warrant, 


| A 
2 Warrant, and the Cuſtody to which by 
'« yirtue of the ſame he ſtands committed. 
And for ſo doing this ſhall be your Warrant. 
„FROM the Council Chamber at OF. Janes S, 
16 this Sixth day of May 1795. 


4e LouGHBOROUGH, C. 
& MANSFIELD, P. | 
« CHATHAM, C. P. S. 
c DoRSET. 
& PORTLAND. 
« SPENCER.” 
„ W. Pirr. 
« J. GREN VILLE.“ 


The proceedings of my Proſecutors againſt 
me being at an end, it now becomes a duty, 

which I owe to My COUNTRY, to lay before 
THE PEOPLE the. proceedings of thoſe to 
whom the Adminiſtration of the Government | 
is intruſted, in a Caſe in which Tye RIGHTS or 
THE PEOPLE are fo much involved. It is a 
duty which I likewiſe owe to My COUNTRY, 
and to MYSELF, to endeavour, in a judicial 
way, to puniſh the proſecutors of theſe flagi- 
tious proceedings, and to obtain ſuch Redreſs 
for the Injuries which I have ſuſtained as by 
THE LAW I am entitled to. 

Tuksz Durizs I SOLEMNLY PROMISE TO 
PERFORM TO THE UTMOST OF MY POWER. 
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May 8, 1795. 
10 


LORD KENYON, 
CHIEF JUSTICE OF THE COURT of | 
KING's BENCH. 


MY LORD, 


Pi ERH AP 8, not in any üngle caſe did ſo many 
extraordinary and important facts occur, as in the 
preſent; important, not only to me, but to every 
Sl native of this land, as involving in them conſe- 
| quences moſt ſcrious and intereſting to the rights 
and liberties of the people. Under this impreſſion, 
© then, I claim your Lordſhip's patient attention, 
while I endeavour to (tate thoſe grounds on which I 
am humbly. to contend, that I am entitled to be 
3 diſcharged from a long, cruel, and illegal impriſon- 
| ment. There are, deen, ſome collateral cir- 


7 4 cCumſtances which it will be neceſſary for me to 

mention, before J conſider the Return itſelf, as they 
may ſerve to ſhew to your Lordſhip the motives and 
Ke, objects of the preſent proſecution; and to place it 


rather to the account of opprellive, than of ho- 
nourable motives, founded on a regard for public 


Juſtice. 
I. Your Lordſhip, I doubt not, Sede the caſe 
of Samuel George ns in which I was concerned 
a Mr. Grart's Auorney.— The queſtions in that 


caſe were; What conſtituies the inliſtment of a 
Goldier i ? And, (when it becomes a point at iſſue, 
| Whether 


—ͤ—ũ—hn — I, 


3 
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„ 
Whether or not a man is a Soldier, ) If a Court- 
Martial has a juriſdiction to determine the civil 
rights of a citizen, by trying that iſſue without a 
Jury ? | | 
if On the part of my client, Grant, it was contended, 
that as the Mutiny Att had required certain ſolem- 
nities in the'conſtitution of every inliſtment of a 
ſoldier,“ and none of thoſe ſolemnities, ſo required 
and made neceſſary by the law, having in that caſe 
taken place, that there was no ground for ſubjecting 
my client to the penalties of Martial Law. The 
Juriſdiction of the Court-Martial, to try this iſſue, 
was alſo diſputed ; becauſe, though the law had given 
to Courts Martial the power to try certain offences 
committed by ſoldiers, yet that the legiſlature had 


* By the 71ſt clauſe of the Mutiny Act of giſt Geo. III. 

it is provided and declared, that from and after the 24th day 
of March, 1791, When and as often as any perſon or 
« perſons ſhall be enliſted as a ſoldier or ſoldiers in his 
« Majeſty's land ſervice, he and they ſhall, within Four 
% Days, but not ſooner than Twenty-four Hours, after ſuch 
“ inliſting reſpectively, be carried before the next Juſtice of 
© the Peace, and before ſuch Juſtice he or they ſhall be at 
& liberty to declare his or their diſſent to ſuch inliſting ; and 
„ upon ſuch declaration, and returning the inliſting money, 
* and allo each perſon ſo difſenting paying the ſum of 
„Twenty Shillings for the charges expended or laid out 
upon ſuch perſon or perſons ſo inliſted, ſhall be forthwith 
& diſcharged and ſet at liberty, in the preſence of ſuch 
© Juſtice, But if ſuch perſon or perſons ſhall refuſe or 
© neglect, within the ſpace of twenty-four hours, to return 
© and pay ſuch money as aforeſaid, he. or they ſhall be 
% deemed or taken to be inliſted, as if he or they had given 
his or their aſſent thereto before the ſaid Juſtice; or if 
& ſuch perſon or perſons ſhall declare his or their having 
© voluntarily inlified himſelf or themſelves, then ſuch 
„ Juſtice ſhall, and he is hereby required forthwith to cer- 
& tifv, under his band, that ſuch "es. e er perſons is or are 
« duly inliſted, and that he or they had taken the oath 
% mentioned in the ſaid Articles of War. And if any ſuch 
6 perſon or perſons, ſo to be certified as duly inliſted, ſhall 
6 refuſe to take the ſaid Oath of Fidelity before the ſaid 
« Juſtice, it ſhall and may be lawful for ſuch Officer, from 
«© whom he has received ſucli money as aforeſaid, to detain 
% or confine ſuch perſon or perſons, until he or they ſhall 
take the oath beſorc required.“ 
| | not 
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(.8.) 
not given to Courts Martial, and could not conſti- 
tutionally give to them, a power, without a jury, to 
deſtroy a man“, who, it was admitted, had never 
been inliſted and atteſted; who had never joined 
any regiment, or done any regimental duty. 

But, as if the civil rights of the Citizen were teſs 
under the protection of the Crown than the Military 
Authority, the oppoſite {ide of the queſtion was ſup- 
ported by the lawyers for the Crown, and the public 
money was expended in defending the arbitrary con- 


duct of the Court-Martial by which my client had 


been tried, over the liberty of an Engliſhman; and 


notwithſtanding my utmoſt exertions, according to 


my duty, to bring the fatt fairly into the courts of 
Weſtminſter-Hall, to be tried by a jury, yet I was 
conſtantly unſucceſsful, a 

The miniſterial newſpapers ſupported the miniſte- 
rial lawyers in the uſual way, by torrents of falſehood 
and perſonal abuſe; and although my client was 
ſtruggling againſt power to obtain juſtice in the 
courts of law, in order to ſet aſide the cruel and 
infamous ſentence of One thouſand laſhes on the bare 
back with a cat 0'-nine-tails, adjudged againſt him by 
the Military Tribunal, yet the Attorney-General 
could read, with a {mile, all thoſe paragraphs ob- 
viouſly tending to prejudge and to prejudice the 
| cauſe of my. client. But no ſooner did I publiſh a 
true account of the proceedings of that Court- 


Martial F, than an information ex officio was filed 


„% No Freeman ſhall be taken or impriſoned, or diſ- 


“ feiſed of his Freehold or Liberties or Free Cuſtoms, or be 
5. outlawed or exiled, or any otherwiſe deſtroyed; nor we 
+ will not pals upon him, nor condemn him, but by the 
85 n of his peers, or bv the law of the land.“ 
| r of the Libert ies of England, 
ap. 2 

+ The reaſon for the aan of this pamphlet is 
declared in the following A. 
to the pamphlet: © The many inſidious paragraphs which 
© have appeared in ſeveral of the newſpapers, calculated for 
5 the purpole of prejudicating the cauſe of an unfortunate 
* man, and todrown his cry for juſtice, made it neceſſary 
© to lay this account before the public,” 7 | 


EE. againſt 


vertiſement, which was prefixed. 


— 


Ita k 


| againſt me, by the ſame Attorney-General, for a 
Lib-l; on which I ws tried by a Special Jury, and 
found N t Guilty, Immediately after this verditt, 


however, the Attorney-General renewed the proſe- 


tion, by another information, ex officio, for the 
very ſame libel; but though iſſue has been. joined on 
the pl. a of No! Guilty to this ſecond information, 
more than ſutgen months ſince, yet the proſecutor 
has not , proceeded to trial, but he keeps that 
proſecution hanging over my head, perhaps, to 
territy me from a:ting with the ſame faithfulneſs 
and activity in ſome other cauſes in which I am 
concerned. 

This endeavour to do my duty to my client, was 
called ('pp;ſiltin to government; I became a marke 
man, and ſoon afterwards a new and deftrudtive 
periecution (for I cannot call it by the technical 
Name of profecutron) was commenced againſt me. 

II. A man of the name of Henry Hardy, an utter 
ſtranger to me, about the 7th day of January 1794 
applied to me for profeſſional advice and afliſta} 
and the caſe which he ſtated was this: That he was 
an oilicer in the navy, and was entitled to a 
patrimony, in right of his mother, of about 79ol. 
which his brothers, who are allo naval officers, had 
got into their hands. That he had been reduced to 
extreme want; and that his brothers, taking the 
advantage of his necellities, had extorted from him 
a diſcharge of his right, upon payment of gol. only. 
That he had.employed an attorney to examine the 
matter, and the attorney had, by letter, threatened to 
commence a ſuit, in equity, againſt thein, to compel 


them to account and pay what ſhould appear to be 


juſtly due to him; but that his brothers, in order to 
prevent the lun, had forcibly ſeized him in the 
ſtreet, and carried him to a madhouſe, from which 
he had juſt eſcaped ; and that, being without friends, 
money, and cloaths, the cloaths on his hack 
excepted, he implored my aſſiſtance to protect him 

v7 ainſt the malice of his brothers, and the inclemency 

the weather. 


During 


SS 


| = Þ Ty 
During the whole of our converſation, I per- 
ceived no ſymptom of inſanity ; but, all the cir- 
cumftances conſidered, my opinion was otherwiſe. 
Mr. Hardy relaied his caſe feeliogly, but with 
moderation and calmneſs of temper; and the 
accuracy and candoup of his ſtatement induced me 
to believe that, in placing him in the madhouſe, his 
brothers had been Hated rather by motives of 
intereſt, than of friendſhip or fraternal duty.— 
His miſerable and naked condition, in a cold an 
ſtormy night, excited my feelings of humanity. 


had a ſtrong inclination to relieve him, and 


promiſed to him my aſſiſtance. 


: 
: — - 1 * . 


OO x found that this man entertained ſome 


xtrayagant notions about religion, I was willing tg 
he informed how far his mind bad thereby heen 


otherwiſe deranged: for I bave known men, who 


have entertained ridiculous 1 05 as to points of 
religion, who, in ęvety other reſpett, have condufied 
themſelves through life with prudence and attention. 
| ſeat for Mr. Parry, ph” houſe Mr. Hardy 
had lodged during eighteen months immediately 
preceding the time when he was carried to the mad- 


houſe, and his opinion I ſhall ffate to your Lordſhip 


in the words of his own affidavit: © That, durin 
« the whole of the cighteen months that the ſaic 
« Henry Hardy lodged in this deponent's houſe, 
& the ſaid Henry Hardy behaved and conducted 
c himſelf with the greateſt propriety ; he was 


s cautiqus and juſt in his dealings with this depo- 


o 


% nent; ſober, moderate, and regular, in his manner 
« of living; and free from thoſe vices to which 
« ſeafaring men are uſually addicted. That this 
« 'deponent has mentioned the circumſtances of the 


cc alledged lunacy of the ſaid Henry Hardy to 


* ſeveral of his neighbours, who knew the ſaid Henry 
« Hardy during the time that he lodged in this 
ee deponent's houſe, as aforeſaid, all of whom have 


e declared their diſbelief of ſuch inſanity.” 


So far then as this evidence, together with my own 
| = 1 obſervation 


„ 
obſervation went, it appeared to me clear that Mr. 
Hardy was not in ſuch a ſtate of mind as to prevent - 
him from the benefit of the law in the firſt inſtance. = 
Mr. Hardy's relations had not attempted by any 
proceſs of law to aſcertain his lunacy, and the 
circumſtance of avoiding to give an account of his 
patrimony, by ſuch forcible means as thoſe uſed in 
locking him up in a madhouſe, afforded to me a 
ſtrong ſuſpicion that this is one of thoſe caſes in 
which private madhouſes have been made the 
inſtruments of great cruelty and oppreſſion. There 
was, however, no ground for me to refuſe to do my 
duty: I had not any reaſonable evidence of his 
inſanity ; nay, I did not then, and I do not now, 
believe that he is inſane; and, therefore, I felt it to 
be my incumbent duty to give my affiſtance, to 
procure warm cloathing for this unfortunate man. 
The action brought was an action of trover: and 
I chuſe to ſtate to your Lordſhip the precautions 
taken by me, before the action was brought, in order 
to avoid all the reflections of ſharp and indecent 
practice, which were inſinuated from the bar. It is 
in evidence, that Mr. Hardy himſelf wrote te the 
defendant, demanding his cloaths, no fewer than 
three letters, and that he received an anſwer from 
Mrs. Holmes which implied a willingneſs to compl 
with his requeſt *,—It is alſo proved, that Mr. Parry's 
brother made a perſonal application to the like 


„ Mrs, Holmes preſents compliments to Mr, Hardy: 
& has received three letters from him reſpecting his cloaths. 
„ Mrs, H. would be happy to render him any aſſiſtance in 
«© her power, which ſhe flatters herſelf ſhe could do, would 
e Mr, H. give her the meeting any where; but, without that, 
& ſhe cannot—would come herſelf any where, and where 
& Mr, H. will pleaſe to appoint, Mrs, H. well knowing how 
© diſtreſſed Mr, H. muſt be in his preſent ſituation, 

* Friday morn, 
| e“ Jan, 28th, 1794.“ 
(Directed) „ Henry Hardy, Eſq. 
« at Mr, Parry's, gardener, 
„ Sandend, near 


6 Little Chelſea,” 


* * 


effect; 


_— A 
effect; when, indeed, the defendant refuſed to deliver 
up the cloaths, not on account of the inſanity of 
Mr. Hardy, but (as it is ſworn to by Mr. Parry) 
becauſe « there was a confiderable ſum due for his 
« board and lodging.” And farther, it is in evidence, 
that the defendant received two different meſſages 
from me; but that ſtill the plea of inſanity was not 
ſet up; for it appears from the affidavit of Charles 
' Gilſon, my clerk, who made the demands, that Mr. 
Holmes © poſitively refuſed to deliver the ſaid articles, 
« unleſs he ſhould be paid by the ſaid Henry Hardy, 
« for the board and lodging, &c. of the ſaid Henry 
&« Hardy.” | | | 1 
The inſanity of Mr. Hardy then ſeemed to be 
given up, and the only queſtion to be, Whether or 
not Mr. Holmes had ſuch a lien on the cloaths, as 
would juſtify the detention of them? To try this 
queſtion the action of trover was brought, and, 
previouſly to making the affidavit, Mr. Hardy made 
an inventory of the articles, to which was ſubjoined 
the following memorandum. At a low calculation 
« the whole of the above articles are worth 12. 
g hut the prime colt of them exceeded 26l. The 
i &« following articles are to be added, one guinea, 
« half a guinea, three ſhillings, two razors, two 
« trunks, and one gold breaſt pin.” But ſo ſcru- 
pulouſly conſcientious was this man, that by his own 
particular requeſt, the value of the whole was, in 
the affidavit, ſtated to be ten pounds only, 7 
Mr. Holmes was arreſted accordingly for ten 
pounds; and as he was aware that neither the 
alledged lunacy of the plaintiff, nor his demand for 
board and lodging, would avail. him as a defence 
againſt the action, he, therefore, adopted a ſummary 
method of trial, without pleading. On the motion 
of Mr. Garrow, a rule was obtained, “to ſhew _ » 
« cauſe why all proceedings in this action ſhould not 
« be ſtayed, with coſts to be taxed by the maſter, 
« and paid by the plaintiff, or his attorney; and 
« that the plaintiff and Mr, Martin, his attorney, 
. ſhould, 


be ir ; 
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| „„ 
« ſhould, at the time of fhewing cauſe, attend this 
« court in perion.” . at ci ion 
On examining the affidavits on which this motion 
was founded, it does not appear that there was any 
irregularity in the form or manner of the pro- 
ceedings, to give juriſdiction to the court to ſet them 
aſide, and deftroy the plaintiff's attion, in a ſummary 
way, without trying the cauſe by a jury; nor is there, 
from the beginning to the end of theſe affidavits, 
any complaint made againſt me, of any illegal, 
immoral, or vexatious att, ſo as to ſubjett me to the 
fummary proceſs of the court, for contempt. —The 
round then on which the plaintiff*s cauſe of action 
though admitted to be juſt) was to be deſtroyed, 
was, that the plaintiff was a lunatic; and the ground 
on which I was to be conſigned to ruin, was, that I 
had, as an attorney,. brought an attion for this 
lunatic.—I ſhall trouble your Lordſhip with an 
. obſervation on each of theſe points. | 
The lunacy of a plaintiff is no ground in law for 
putting him out of the protection of the law; a 
deprivation of reaſon is not followed up by a 
_ deprivation of rights; and if it appeared, as it did, 
that this action was brought on juſt grounds, but 
that the plaintiff was ſuggeſted to be a lunatic, the 
duty of the court ſeems rather to have been, to have 
aſſigned a guardian to the plaintiff, to proceed in the 
action, than thus to deny to him the protedtion of the 
law, by ſetting aſide his juſt, legal, and regular 
proceedings. 0 
If your Lordſhip will examine the affidavits on 
which the motion was founded, perhaps the evidence 
ariſing from them may not appear to be wholly 
unobjectional. None of the relations of Mr. Hardy 
ſwear to any act of inſanity; not even his bro- 
thers, at whoſe inſtance he was ſecured. No act 
of extravagance, or of violence, is imputed to him, 
ſo as to juſtify coercion and impriſonment; the 
whole e the affidavits amount to no more 
than this: That he had written papers which had 
| appeared 


I, 


appeared under the ſignature of the Mefſenger of 
God“, and that he entertained different notions of 
religion and politics from his two brothers, captains 
of ſhips of war, who, from their profeſſion, may 
not, perhaps, be competent judges of either thoſe 
religious or political tenets, No fads then are 
diſcloſed; but the opznzons only of Mr. Hardy are 
ſubſtituted for facts, and theſe opinions are again 
ſupported by the opinions of other men, who never 
knew Mr. Hardy before he was taken to the mad- 
houſe, and who never converſed with him, but on 
the ſubjetts of religion. Had your Lordſhip bcen 
trying this queſtion, as to the inſanity of Mr. 
Hardy, by ajury, would you have ſuffered this vague 


lf adopting a ridiculous or fictitious ſignature to newſ- 
paper eſſays be a proof of inſanity, there are many men, who 
ſtand high in the opinion of the world for their learning and 
abilities, who might be, by the ſame rule, doomed to the 
ſtrait waiſtcoat. And—to ſhzw that Mr. Hardy himſelf was 
not an enthuſiaſt, and did not believe that he was, in fact, a 
Meſſenger of God, but only that he felt it co be his duty, in 
common with all men, to declare what he apprehended to be 
the will of God, as pronounced in the {criptures—T ſubjoin a 
converſation which gaſſed between him and me, which I was 
called on to detail by the interrogatorics which were filed 
againſt me, | = | 
* That one morning, towards the end of January 1794 
«© when this examinant was dreſſing himfelt, the ſaid Henry 
„Hardy called at this examinant's houſe, when this exa- 
„ minant aſked him, how he came to call himſelf the 
% Meſſenger of God. And the {aid Henry Hardy anlwered, 
* You lawyers require {trong proofs, but you are accuſtomed 
& to write, that a man is ſeduced by the inſtigation of the 
& devil: how do you prove thai? To which this examinant 
% anſwered, that that was a matter of which no proof is 
„required. I ſee (continued Mr. Hardy) papers on your 
e table beginning George by the grace of God, and I have 
* alſo ſeen writings beginning with en by Divine per- 
& non. But how do you prove that God rants his grace 


& to kings, or his ſpecial permithon to biſhops, to lead the 
& lazy lives which they do? If you cannot —_— me as to 
© thele points, I think, while I live inoffenſively, I may 
« aflume the character of Meſſenger of God with as great 
D 1228 as any drunken or laſcivious parſon in the 
3 4 


gdom.“ | 
C evidence 


10 
evidence to go to the jury, as ſufficient to doom a 
man to perpetual impriſonment; eſpecially, ſtanding 
as the imputation is, contradicted by the evidence of 
Mr. Parry; and, as it could have been, by the 
evidence of hundreds? A privation of the mental 
faculties was not alledged; nor was it ſtated, that 
Mr. Hardy was, at certain times, in a diſturbed ſtate 
of mind; and that, at other times, he was calm; for 
his religious ſentiments were uniformly the ſame. 
Nor was he ſtated to be of a furious caſt of mind; 
for, according to the evidence of Dr. Munro, his 
notions were carried to the full extent of giving 
peace to the world. He was not, therefore, ſtated 
diſtinctly to fall under any of the three claſſes, viz. 
an idiot, a lunatic, or a madman; but only, that he 
entertained an extravagance of opinion on one 
particular ſubje&t; and that, as to it, he would argue 
without affording conviction, but at the ſame time 

without giving offence. ; 

Mr. Garrow, who was appriſed of this, directed 
his obſervations accordingly. He called Mr. 
Hardy into the court; but, inſtead of examining 

him as to the nature of his demands againſt Mr. 
Holmes and his brothers, he very artfully began 
a diſcuſſion of his religious whim, and having 
mounted Mr. Hardy on his hobby-horſe, Mr. 
Garrow let him gallop at full ſpeed for about a 
minute, and then he called in the defendant Holmes 
and his runners, who appeared with a ſtrait waiſtcoat 
and other paraphernalia of their profeſſion. On 
ſeeing them approach towards him, Mr. Hardy 
addreſſed the court, and claimed the protection of 
the judges; but he received no anſwer to his claim, 
and, being a ſtrong man, he for ſome time reſiſted 
the attacks of the defendant; but he was ſoon 
overpowered, and carried off to his former reſidence 
at the madhouſe, = 1 

The court being thus taken by ſurprize, and Mr. 
Hardy diſpoſed of, Mr. Garrow found it very eaſy to 
diſpoſe of me alſo.— He knew well that there was 

1 5 nothing 
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nothing ſtated in the affidavits that could affect me, 
and that, were theſe to be read, the rule muſt 
be diſcharged on his own ſhewing; therefore, in 
addreſſing the court, he declared that he would not 
trouble the court with having the affidavits read, in 
| ſupport of the motion, but that he would ſtate 
thoſe affidavits, And, having thus obtained the 
confidence of the court, he proceeded to ſtate, as the 
ſubſtance of his affidavits, that. I was a member 
of certain ſocieties which conſidered kings to be 
vermin, and that they ought to be exterminated from 


the face of the earth. That my client, Mr. Hardy, 


had declared the object of his miſſion to be to 
deſtroy all kings*, and that it was to procure the 
perpetration of a crime at which his ſoul, and the 
ſoul of every honeſt man ſhuddered, that this 
connedtion had taken place between Mr. Hardy 
and me. — That my outgoings and incomings were 
watched, and that the day would ſoon come when the 
terrible vengeance which the law had provided fo 
ſuch miſcreants would fall on my head. MO 
Mr. Garrow concluded his harangue with a 
motion, that I ſhould be committed to anſwer 
interrogatories, as it was neceſſary, he ſaid, that this 
matter ſhould be thoroughly inveſtigated : and he 
added, that he would now let me know, at leaſt, one 
of the points as to which I ſhould be examined, v1z, 


How my connection with Mr. Hardy commenced; | 


my motives for entertaining .a correſpondence 


* This is one of the inſtances in which Mr, Garrow, 
inſtead of ſtating the affidavit, did wiltully and groſsly 
miſrepreſent the fact.— The following are the words of the 
affidavit of Dr. Monro, the phyſician, on this point ;— 
« The ſaid Henry Hardy frequently, and always when the 
& ſybje& of religion was mentioned, pretending to be, and 
& calling himſelf, the Meſſenger of God, and that he was ſent 
&« to give peace to the world,” And in this Mr, Haſlam, the 
ſurgeon and apothecary to the madhouſe, agrees, for he ſays: 
„That Mr. Hardy declared, that he had received a miſſion 
« fiom Heaven, to be performed on earth, to reform the 
« rulers of the earth,” | 
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with him; and what other views I had; and what 
'converſations paſled between us, than thoſe ſet forth 
in my affidavit. —All the judges kept a profound 
ſilence, and a nod of aſſent was the only indication 
given of the ſentiments of the bench, and I was 
accordingly conducted to the King's Bench priſon *. 
The charge here made againſt me, by Mr. Garrow, 
was no leſs than high treaſon, in compaſſing the 
death of the king, a charge which your Lordſhip 
bardly could ſuppoſe any counſel to haye the 
audacity to make, without full and compleat 
evidence to ſubſtantiate it. But this crime Mr. 
Garrow, in the moſt impudent and unequivocal 
terms, charged againſt me, not only without any 
affidavit or other evidence to warrant him, but even 
without having any inſtructions from his client on 
that point. It was the fantaly of his own malice ; 
and, in order to prevent the deceit and impoſition 
on the court from being detected, he adopted the 
device of ſtating his affidavits inſtead of reading 
them. —The judges truſted to the candour of the 
counſel, and the hench, as well as the bar, ſeemed ſo 
much ſurpriſed as not to ſee the neceſſity of requiring 
the affidavits to be read, on which fo ſerious a charge 
was made, which ultimately might affect both my 
character and my life, and before they warranted a 
commitment, which would in every event affect my 
credit and charatter. It is now high time that 
this ſpecies of impoſition ſhould be checked and 
uniſhed, and, perhaps, there is not a man at the bar 
who deſerves to be ſingled out as the object of ſuch 
puniſhment more than Mr. Garrow. I ſhall not, 
therefore, trouble your Lordſhip with any ob- 
ſervation on this part of the caſe at preſent, as it is a 
queſtion which your Lordſhip may ſoon be called 
on to determine judicially, as to the extent of 
licentiouſneſs to be allowed to the bar, and if a 


* The judges preſent were Sir William Henry Aſhhurſt, 
Sir Francis Buller, and Sir Naſh Groſe, Lord Kenyon being 
abſent. | 


counſel 


3 
counſel is juſtified in thus ſporting with the liberty 
and character of an attorney, by charging him with 
the greateſt crime known in the law, and by falſe and 
unfounded charges without affidavit, by — and 
impoſition to procure his commitment. ; 
The negligence of the court, in ſubmitting to be 
thus impoſed on, without any inquiry as to the truth 
of the charge, is, perhaps, equally culpable.— I do 
not mean to contend that, as an attorney, my 
profeſſional conduct may not be enquired into, in a 
ſummary way, and that I am not liable to be degraded 
and puniſhed, whenever it ſhall appear that I deſerve 
it, —But the rigorous ſeverity of the court, ought 
neither to be called for, nor aſſented to, unleſs it 
Clearly appears, by the affidavits produced, that a 
poſitive charge is eſtabliſhed, of official miſcondutt, 
not accidental, or þy miſtake, but proceeding 
wilfully and from corrupt motives. The powers of 
the court are not arbitrary, but diſcretionary ; and, 
whenever the rules of judicial diſcretion are broken 
through, the power becomes deſpotic : the judges 
are therefore bound, at their peril, to take care that 
the charge brought forward ſhall not only be legally 
a crime, but that it be legally and formally made. 
The accuſation muſt be made by affidavit, and it 
muſt contain a direct charge of crime, or miſde- 
meanour, to warrant the commitment; and not onl 
ought the affidavit to be ſecitic, as to the facts, but 
the order of the court ought to expreſs the cauſe of 
the commitment, which it does not; for, though the 
proccedings in the action are ſtayed, yet it does not 
appear, from the rule, on what ground they are 
ſtayed; whether for criminality, illegality, or 
irregularity. * And, though I am ordered to be 
committed to priſon, yet the rule'is equally filent as 
to the caule of my commitment“. | 


4 


% againſt Blefjed Virgin Mary, in the gath year of 

& Holmes. Ring Geo, III. | | 
© Upon reading the rule made in this cauſe, on Monday 
4 next after the ottave of the Purification of the Bleſſed 
| PIE | « Virgin 


* © Hardy Wedneſday next after the Purification of bie 
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I now perceived my ruin approaching : my 
buſineſs rapidly declined, while the neceſſary ex- 
pences of my family increaſed; and I ſoon found, 
that Mr. Garrow's charge of high treaſon, and his 
threat that the terrible vengeance of the law would 
ſoon fall on me, were not idle flouriſhes of that 
gentleman's rhetoric. | 
The interrogatories were immediately anſwered ; 
but though by a general rule of the Court of King's 
Bench that ſuch caſes as this is ſhould be peremptorily 
reported by the Maſter of the Crown Office, yet the 
Maſter refuſed to make his report, and the Court 


Tuffered their officer, in this particular caſe (contrary 


to expreſs and repeated requeſts made by me to the 
Maſter) to break through that general rule with im- 
punity ; and this proſecution was kept open during 
the whole time of the dependance of the ſubſequent 
proceedings for High Treaſon to be preſently men- 
tioned; and it was not till the 11th day of February, 
1795, exactly twelve months from the day of my firſt 
commitment, that the Maſter was prevailed on to 
make his report, that I ought to have taken more 
« precaution than I had done.” And for this want 
of caution, without any thing criminal appearing in 
my conduct, but rather for having done an att of 
charity and humanity, I have ſuffered impriſonment 
and ruin, and am ordered to pay coſts, which, with 
my own expences, will exceed 200l, 


& Virgin Mary, in this term, the affidavit of Henry Parry, 
& and others, and the paper writing thereto annexed; and, 
& upon hearing Mr. Gurney, of counſel for the plaintiff, and 
& Mr, Garrow, of counſel for the defendant—/7t ts Ordered, 
* that all further proceedings in this action be ſtayed, with 


„ coſts. And it is referred to the maſter to tax ſuch coſts ; 


& which colts, when taxed, ſhall be paid by Mr. Martin, the 
& ſaid plaintiff's attorney, to the ſaid defendant, or his 
% attorney. And it is further ordered, that John Martin, the 
& ſaid plaintiff's attorney, who is now preſent here in court, 
„ be committed into the cuſtody of the Marſhal of the 
© Marſhalſea of this Court, until he finds bail to anſwer upon 


&« interrogatorics, COURT 
| « BY THE RT.“ 
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III. 1 now proceed to conſider that part of the 
| caſe which more immediately relates to the preſent 
' application. —-Soon after my commitment to the 
King's Bench priſon, my papers were, no fewer than 


three different times, ſeized, by virtue of one or 


more warrants granted by Mr. Dundas, the Secretary 


of State; firſt, on the 14th day of May; ſecondly, ' 


on the 15th day of May; and thirdly, on the 2gth 
day of May, 1794, after I had been fully committed 
upon a charge of High Treaſon. On the 16th day 


of May I was taken before the Privy Council, when 


Mr. Dundas informed me that I was brought before 
that Council upon a charge of High Treaſon. He 


did not, however, ſtate the ſpecies of Treaſon, nor 


even whether the charge was againſt myſelf, or 


againſt ſome other perſon. No accuſer was pro- 


duced againſt me, nor was there any perſon preſent 
whom I was required to accuſe ; and, in this ſtate of 


uncertainty, I was deſired to anſwer interrogatories. 


The Secretary of State, Mr. Dundas, indeed in- 
formed me, that there were three ways in which I 
might conduct myſelf while under examination. 
1ſt. That I might anfwer every queſtion which 
| ſhould be put to me; 2dly, That I might anſwer 
ſuch queſtions, and refuſe to anſwer ſuch other 
queſtions, as I ſhould think proper; and, gdly, That 
I might refuſe to anſwer any queſtion whatever. 
But that he would recommend it to me to adopt 
either the firſt or the laſt mode; as, by adopting the 
middle courſe, a ſuſpicion might ariſe, that ſuch 


queſtions as I ſhould refuſe to anſwer were impor⸗ 


tant, and that my refuſal proceeded from a deſire of 
avoiding the criminality which might attach to myſelf 
from a true and dirett anſwer. 3 145 


Conſidering the ſituation in which I was, this 


examination appeared to be an attempt to catch at 
= words, in order, if poſſible, to lay the foundation 
of accuſation, either againſt myſelf, or againſt ſome 
other perſon; I therefore declared to the Council, 
that, as I had never been a middle-courſe man, ; 
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„ 
had determined not to anſwer any queſtion what- 
ever.— This declaration, however, did not ſatisfy 
Mr. Dundas, who perſiſted in putting a ſtring of 
interrogatories to me, to none of which he received 
any anſwer; and he concluded with informing me, 
that, becauſe I refuled to anſwer his queſtions, there- 

ore I ſhould be committed a cloſe priſoner to the 
Tower for High Treaſon. | | 

I could not help ſmiling at the ignorance of the 
Secretary, in ſuppoling that it was High Treaſon 
not to anſwer his queſtions; or, that I could be 
committed for High Treaſon, for not anſwering 
queſtions. And at laſt the Secretary, finding that 


neither coaxing nor threatening would induce me to 
break my reſolution, cloſed his interrogation. 


The Attorney General, Sir John Scott, next pro- 
ceeded, He informed me, that he held in his hand 


a paper, which he thought it right to inform. me was 


found among my papers. He would ſhew me that 
paper, and then he would aſk me ſome queſtions re- 
lative to it. I knew perfectly what paper it was 
that he alluded to, and I had no objettion againſt 
acknowledging it“; but I could not, conſiſtently 
with my declared reſolution not to anſwer any 
queſtion, enter into any diſcuſſion whatever, and 
therefore I informed the Attorney-General that I 
would not look at any paper.—He replied, that I 
ſhould look at it, and came to me and put it towards 
my face, ſo that I had no alternative left but to ſhut 
my eyes, which I did. Several queſtions were then 
put to me relative to that paper, which-I declined to 
anſwer, whereupon I was remanded. | | 
On the 29th day of May I was again (after ſeveral 
intermediate attendances) brought before the Coun- 


cil. I was then aſked, if I perſiſted in my deter- 


* Draft of Reſolutions intended for the general meeting 
of the London Correſponding Society, held at Chalk Farm 
on Monday the 14th day of April, 1794,—Sece Second Report 
of the Secret Committee of the Houſe of Commons, p. 23, 
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mination not to anſwer any queſtion. I anſwered 
that I did: and I now found Mr. Dundas's threat 


carried into execution, for I was immediately com- 
mitted a cloſe priſoner to the cuſtody of the Marſhal 


of the King's Bench priſon, for High Treaſon, with- 
out any accuſer having been produced, without any 
accuſation having been ſpecified, and without having 


| uttered a ſingle word which could be conſtrued into 
the confeſſion of a crime. 


* 


On the 31ſt day of May I was hrought into the 


Court of King's Bench by virtue of a writ of 


Habeas Corpus ; and, without any affidavit or hearing, 
I was committed to the Tower of London, upon the 
following rule: | 


ENGLAND, Saturday next after the morrow of the 
5 N $S Aſcenſion of our Lord, in the 34th 
SY gear of King George the Third. 


Joux Martin. 


« Tx x defendant being brought here into court, 


* in the cuſtody of the Marſhal of the Marſhalſea of 
this court, by virtue of a writ of kabeas corpus; 


« Uyon reading the return made by the ſaid 
« Marſhal to the ſaid writ; and it appearing by the 


« ſaid return, that he the ſaid defendant is charged 


e in the cuſtody of the ſaid Marſhal with a warrant 
« of Commitment for high treaſon, and alſo with 


« ſeveral other matters in the ſaid return ſpeciſied; 


« At the requeſt of Sir John Scott, Knight, his Ma- 
« jeſty's Attorney General, preſent here in Court, 
« he, the ſaid defendant is now committed to the 


te cuſtody of the Lieutenant of the Tower of London, 


« charged with all the matters ſpecified in the ſaid 
6 return, to be by him kept ſafe and cloſe, on his 


* commitment for high Treaſon, and to be kept in 


t ſafe cuſtody, charged with the ſaid ſeveral other 
« matters in the. ſaid return ſpecified, until he, the 
« ſaid defendant, ſhall be delivered by due courſe 


_« By THE Court.” 
D That 
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That your Lordſhip may form an idea of this ſpe- 


cies of impriſonment, cloſe impriſonment, I requeſt 


your Lordſhip's attention to the following paper, 
which was delivered to the Warders of the Tower 
in whoſe cuſtody I was placed. 


ORD ERS. 


« The ſeveral priſoners now in the Tower, con- 


e fined on a charge of High Treaſon, are not allow- 
& ed any communication with any perſon, without an 
« order from his Majeſty's moſt honourable Privy 
“Council, notified to the officer commanding in the 
« Tower; nor is pen, ink, paper, books or newſpapers 
ce to be permitted to the priſoners, without a ſpe- 
« cial order “*. | | | 
J. Tous.“ 
Thus was I ſhut up in a ſmall room, with confined 
air, during the intenſe heat of the ſummer; and, as if 
a centine] at my room door armed with a muſquet 
and bayonet, with all the other ſecurities of iron 


bars to the window were not {ufficient, an armed 


man was allo placed m the room with me both day 


and night. As far as this or anything elſe might be 


neceſſary to ſecure my perſon, I was ſatisfied; but 


though I was thus lying under the greateſt charge 


known in the Jaiv of England; and although it is one 


* Impriſonment for /afe cuſtody, 1 underſtand ; but impri- 


ſonment for cloſe cuſtody can only be diftated by tyrants and 


deſpots. Cloſe impriſonment is inconſiſtent with the princi- 
ples of the law of England, and it is not authorized by any 
ſtatute. Even the ſtatute of the g4th Geo. III. under which 
the Privy Council acted in this cale, gives to them the power 
of granting warrants for ſafe cuſtody only, The words are, 


That every perſon or perſons that are or ſhall be in n 


* within the kingdom of Great Britain, at or upon the day 
* on which this act ſhall receive his Majeſty's royal aſſent, or 


s after by warrant of his ſaid Majeſty's moſt honourable 


% Privy Council, ſigned by fix of the ſaid Privy Council, for 
* High Treaſon, ſuſpicion of High Treaſon, or Treaſouable 


Practices, &c. may be detained in sArz custoby until the 


&« 1ſt day of February, 1795,” &c. 
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of the mild principles of that law to preſume inno- 
cence, yet I was treated as if the law had preſumed 
guilt to be the conſequence of impriſonment, with- 
out accuſation. For though immediately on my. 
commitment, I applied to the Privy Council for the 
admiſſion of a counſel and ſolicitor, as well to pre- 
vent miſchief to my clients whoſe affairs had been 
truſted to me, as to have their advice and aſſiſtance 
in my own caſe, yet the only anſwer I received from 
" Privy Council was in theſe words, “ with re- 

ce gard to Mr. Martin's application to ſee Felix 
« Vaughan Eſq. his Counſel, and Mr. Hague his ſoli- 
«citor, Mr. Fawkener is directed to acquaint Mr. 
“Martin, that the Lords of the Council vill take it 
ce into conſideration in due time.“ 

This anſwer is dated the 7th day of June, 1794, 
but though my application was ſeveral times 179% 
wards repeated, yet no farther notice was taken of the 
matter. Finding therefore,. this reaſonable requeſt 
treated with filence, I ſuſpetted that it had been 
made to the wrong quarter; and that, as I was com- 
mitted to the Tower by the Court of King's Bench, 
my application ought to have been made to a judge 
of that Court. Accordingly, on the 14th day of 
July laſt, I addreſſed a Letter to your Lordſhip, 
requeſting that your Lordſhip would give leave to 
my Counſel and a Solicitor to viſit me; but I never 
received any anſwer to my Letter 

In the mean time my prolecutors were not idle. 
The moſt infamous practices of ſubornation of per- 
jury were attempted; and theſe honourable men 
did not think it beneath their dignity, to play ſuch 
tricks, as would have diſgraced the loweſt order of 
01d- Batley ſolicitors. The late ſheriffs, inſtead of 
ſuffering the Juries to be {truck at the office, by 
their under ſheriffs, to whom that duty is ordinarily 
intruſted, did ſend for what is called the Freeholder's 
Book, from the office; and without the aſſiſtance of 
their official agents, theſe ſheriffs themſelves, pri- 
vately made out the liſts of perſons to be ſummon- 
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ed or the juries on that occaſion. Unuſual and ſuf. 
picious manceuvres were made uſe of in fummoning 
and countermanding the ſummonſes of ſome of the 
jurymen; and, in plain Engliſh there is great reaſon 
to ſuſpett that on that occaſion, the juries were (to 
uſe a vulgar expreſhon) packed by the officers of 
the crown; the liſts conſiſting of a moſt extraordin-„ 
ary aſſemblage, aliens, king's tradeſmen, contraQtors ; 
and in ſhort of perſons labouring under every kind 
of bias and influence. 1 
After five months preparation, we find a ſgecial 
commiſſion ſued out, upon which a ſpecial charge was 
delivered to a ſpecial grand jury The purpoſe of all 
this extraordinry ſolemnity is obvious; and therefore, 
I ſhall not detain your Lordſhip with obſervations as 
to the nature and effefts of this ſpecial commiſhon ; 
nor ſhall I trouble your Lordſhip with conſidering the 
charge of the Chief Juſtice Sir James Eyre, to the 
grand jury, on that occaſion; nor would it perhaps 
be proper to prejudicate the caſes of men, wha 
may be called on to anſwer judicially for their con- 
duct. I ſhall only at preſent obſerve, that before 
the chief juſtice ventured to aſſert the dottrines of 
conſtructive, analogous and accumulative treaſons, 
he ought to have recollected that Judges and Law- 
yers have been hang'd, and juſtly, for maintaining 
14 ſimilar tenets, in order to gratify a tyrant king or 43 
9 profligate miniſter. | 
4 But as if all the eloquence of the judge were not 
by | ſufficient to inſure the preſentments of the Grand 
4 Jury we find the conduttors of theſe State proſecu- 
tions acting in a very extraordinary method indeed. 
My information is, that Sir John Scott, the Attorney 
General to the King and Mr. Mute the Solicitor for 
the Crown, intruded themſelves into the Grand Jury 
roc m, arg attended the deliberations of the Grand 
uiy.---what can be ſaid for this I know not; though 
It has been Hinted that the Attorney General has @ 
rig lit to attend the deliberations of the Grand Jury; 
but the foundation of this right has not been ſhewn. 
---[t is alto ſaid, that Mr. Nite attended, at the requeſt 
: 0 


(21) 
of the Grand Fury, for the purpoſe of reading the in- 


diaments and the written evidence to them. Theſe, 


however, are mere pretences. The Grand Jury are 
ſworn to ſecrecy ; the words of the oath are, The 
« King's counſel, your fellows and your own ſhall 
« keep ſecret ;”* and, in order to enable them to keep 
this gath of ſecrecy religiouſly, they were ſhut up 
in a private room with an officer of the court, at- 
tended by conſtables, to guard the door, Neither 
the Attorney General nor Mr. White are {worn to 
ſecrecy, nor are they officers of the law; this oath 
of ſecrecy was, therefore, groſsly violated by the 


Grand Jury, by the admiſſion of thoſe agents of the 


crown, and conduttors of this ftate proſecution, 
into the ſanfum ſanctorum of ſecrecy. 0 5 
The pretence that the Grand Jury wanted a per- 
| ſon to read to them, may perhaps be applicable to 
two of that Jury, who, I underſtand, are Foreigners, 
and, therefore, not probos et legales patrie homines, 
good and lawful men of the country ; but, as to the 
other nineteen, it is too ridiculous to be entertained; 
and, whenever we find a bad reaſon given for any 
thing, we are apt to ſuſpect a bad intention; and that 

the Attorney General and Mr. White were put over 
the Grand jury, not only to read the bills, but to 
arrange and enforce the evidence; to examine and 
browheat the witnefles; to over-awe the Jury in 


their deliberations; and to obſerve who were for. 


and who were againſt finding the bills. Perhaps if 
Mr. Hatchet, the Coachmaker, had voted againſt the 
bills, he would not have had the honour of making 
any more coaches for many of the Miniſters and 
Privy Councillors by, whom he is employed. And 
if Mr. Hawkins, the Juſtice, had voted againſt them 
perhaps his name would not have been inſerted in 
the next commiſſion of the peace. 

I ſhall not tire your Lordſhip's patience with de- 
tailing all the circumſtances of partiality and preju- 
dication which occur in this caſe, The ſolemn de- 


claration of the parliament, that “ a traitcrous and 


« qcteſtable 
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© deteſtable conſpiracy had been formed for ſub- 
6. verting the exiſting laws and conſtitution, and for 
< introducing the ſyſtem of anarchy and confuſion 
& which ſo fatally prevailed in France;“ this parlia- 
mentary declaration, your Lordſhip will admit, had, 
as all parliamentary declarations have, a great effect. 
But, ſtrong and elkectual as it is, yet the miniſter of 

the crown did not chuſe to rely on it altogether; 
this judgment of the legiſlature was, therefore ſe- 
conded by fecret committees, and by a very exten- 
hve publication of the reports of thoſe ſecret com- 
mittees; and theſe ſecret reports were again followed 
up with commentaries and paragraphs of a moſt li- 
bellous and atrocious nature, in all the newſpapers 
under the influence of the proſecutors. 1 SaBh 
In purſuance of this ſyſtem of prejudication, we 
find the learned Chief Juſtice Hyre is not ſatisfied 
with the delivery of his charge to the Grand Jury; 
but that it was alſo printed and publiſhed by himſelf 
before any of the perſons accuſed were put on their 
trials; and, that it was printed too, in a very re- 
markable manner ; for; all the paſſages which in the 
mind of the learned judge bore hard againſt the pri- 
ſoners to be tried, are ſet forth with all the conſpicu- 
ous and marked energy of CAPITALSs and Jtalics, 
while every argument in their favour retained the 
cool ſobriety of the common type. | 
In excuſe for this it has been ſaid, that the Grand 
Jury ſolicited the Judge to publiſh his charge; but. 
if their requeſt was improper, it was the duty of 
the judge to have rejected it; if it was premature, 
he ought to have kept back the publication till the 
proper ſeaſon ſhould arrive, when the caſes had 
been ultimately decided upon by the jury. ä 
To ſuch a Grand Jury, however, ſo collected, 
{6 charged, and ſo managed, an indictment was pre- 
ferred againſt me for the very fame crime which Mr. 
 Garrow had before charged me with in the court of 
King's Bench, without an affidavit, and without in- 
ſtructions, in the caſe of Mr. Hardy; viz, for Hau- 


mg 
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ing conſpired, compaſſed, imagined and intended to put 


the King to death; and I will venture to ſay, that there 
was juſt as little evidence of the fact given to the 


Grand Jury when they found it a true bill, as there 


was given to the Court of King's Bench when they 
committed me to priſon. The bill was found to be 
a true bill, but this is not to be wondered at, when, 
after all the laborious argument of the learned Judge 
we find him concluding with a recommendation, that 
the caſe ſhould be ** put in a judicial courſe of en- 
e quiry, that it may receive a ſolemn adjudication 
e whether it will or will not amount to High Trea- 
« ſon.” Thus ſixteen men were to be put upon 
their trials for their lives, to ſettle a doubtful point 
of law, ariſing upon a ſtatute, perhaps the molt ex- 


plicit in the ſtatute book, and which, in the very bo. 


ſom of it, contains a poſitive prohibition againſt all 
conſtructions by the Judge“. 5 | 

The prelude being over, and the bills found on 
the ſecond day of October 1794, it was expected that 
the trial would be allowed to proceed fairly; but the 


thirſt for blood was not abated, and a continuation 
of all the pettifogging and infamous tricks that could 
be thought of was practiſed. Your Lordſhip 


knows that, by the ſtatute of the 7th of Queen 
Anne, ch. 21. ſect. 10. it is enacted, „That 
« when any perlon is indicted for high treaſon, or 
« miſpriſion of treaſon, a liſt of the witneſſes that 
&« ſhall be produced on the trial for proving the 
« ſaid indictment, and of the jury, mentioning the 
« names, profeſſion, and place of abode of the 
« witneſſes and jurors, ſhall be given, at the ſame 


* © And becauſe that many other like caſe of Treaſon may 
*« happen in time to come, which a man cannot think nor 
« declare at this preſent time, It is accorded, That if any other 
6 caſe, ſuppoſed Treaſon, which is not above ſpecified, doth 
happen before any Juſtices, the Juſtices ſhall tarry without 
any going to judgment of the Treaſon till the cauſe be ſnew- 
ed and declared before the King and Parliament whether it 
«© ought to be judged [reaſon or other Felony.” 

| 1 8 Stat. 25 Edw. III. 
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« time that the copy of the indiAment is delivered 
« to the party indifted; and that copies of all 
„ jndictments for the offences aforeſaid, with ſuch 
te liſts, ſhall be delivered to the party indiRed, ten 
* days before the trial, and in the preſence of two 
“ vitneſſes.“ | 95 | 

The purpoſe of this law was to prevent a repetition 
of thoſe murders, which had diſgraced the ad- 
miniſtration of the law, in ſtate trials, by means of 
unknown and perjured witneſſes, and to give to the 
party accuſed an opportunity of enquiring into the 
characters of the witneſſes, But, in this caſe, the 
benefits of this ſalutary law were taken away by a 
trick, which none but the preſent miniſter of the 
crown, Mr. Pitt, and his agents, would have had 
the impudence to attempt. Liſts of between two 
hundred and three hundred witneſſes, and of between 
two hundred and three hundred jurymen, were 


delivered to me, nine-tenths of whom I knew 


nothing of, and many of them were deſcribed as 


reſiding at upwards of four hundred miles diſtant. 


To make the nereſſary enquiries as to all theſe 
witneſſes and jurymen, and to prepare to take a 
trial, by which my life and my character were to be 
determined, the law had allowed me ten days, and 
your Lordſhip will admit that I had full employ- 
ment for every hour of that time, even ſuppoſing 
me to have all the means of aſſiſtance uninterrupted. 


But what can your Lordſhip think when you find 


that, under the pretence of this cloſe impriſonment, I . 
was ſtill precluded from all communication with my 
friends. Upon the bill being tound by the Grand 
Jury, my clerk applied to the Court for leave to 
attend me; but this was oppoſed by Mr. White, 
and the Court declined to grant his reaſonable 
requeſt. —Afterwards I addreſſed the following let- 
ter to the Chief Juſtice Eyre. 


« SIR, Day: Tower, Nov. 24, 1794. 
« Tus Solicitor for the Crown has delivered to 


me liſts of near three hundred jurymen, and as 


cc many 


Ta) 
© many witneſſes, by far the greateſt part of whom I 
% know nothing of—I have alſo a great number of 


« witneſſes, ſome of whom it is material that I ſhould 


« ſee perſonally, in order to enable me to ſtate 
ce their evidence correctly to my counſel. —I wiſh 
* alſo to have a conſultation, previouſly to counſel 
e being aſſigned; and, for theſe reaſons, I find 
« it neceſſary to apply for a general order, that 
« counſel and my friends may have free accels to 
« me at all ſeaſonable hours. And, to prevent 
« my defence from being diſcloſed, that I may be 
% allowed to receive and to ſend out letters and 
« papers, without the contents of them being 
« inſpefted by the Governor of the Tower, which is 
cc not allowed to me at preſent. 
& The Right Honourable Sir | 
&« Fames Eyre, &c. Gon | 


« I am, &c. 
„ „M 


To this letter the Chief Juſtice delivered the 
following laconic anſ wer“ 7 can ſay nothing to it.“ 

This infamous trick of the delivery of theſe long 
liſts, for the purpoſe of baffling a juſt and neceſſary 
{tatute, ought not to be paſſed over without re- 
probation in the mean time, and I hope that the 
| perſons who have been guilty of it will ſoon receive 
that ſeverity of puniſhment which the enormity of 
the offence deſerves. I have already imputed this 
trick to the Miniſter of the Crown himlelf, as well as 


to his underſtrappers; and the evidence on which 


that imputation is grounded is as follows: 
On the 8th day of April 1793, the Report on the 


Bill for preventing traitorous Correſpondence was 


received, and an amendment was moved by Mr. 
Adam, and ſupported by Mr. Fox, to allow“ the 
« perfons, who ſhould hereafter be arraigned upon 
e this act, the ſame interval of ten days that is 


allowed to other perſons accuſed of the crime of 
« high treaſon.” — This clauſe was oppoſed by Mr. 


Pitt, the Chancellor of the Exchequer, who alledged, 
that © the propoſed allowance would be of little uſe 
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ce to the culprit. A liſt. of ſuch a cloud of * 
* might be {ent him, as would render it impoſſible 
« for him, with all the aſſiduity of his friends, to en- 
ce quire into their characters in the ſpace of ten 
& days,” | 

Mr. Fox profeſſed “ his utter aſtoniſhment at ſuch 
« language from the Miniſter of the Crown. It 
« muſt bc, in a great meaſure, by his advice, that 
te the Law Officers for the Crown are to conduct 
« proſecutions for Treaſon ; and that ſuch a perſon, 
ce in ſuch a ſituation, ſhould ſuggeſt even the poſſibi- 
« lity of a public accuſer ſwelling the number of 
ce witnelles for no other purpoſe than that of baffling 
ce the law, was a declaration of the moſt alarming 
e nature. He hoped no ſuch infamous trick would 
ce be attempted ; but, if it were, he truſted there 
« was ſpirit enough in the people to bring its au- 
ce thors to a proper account.“ 3 

It appears then, that the preſent proceeding of the 
« cloud of witneſſes” is by no means the ſuggeſtion 
of the hour; and that there is a man, high in his 
Majeſty's councils, capable of brooding, in the ſoli- 
tary malignity of his mind, upon the different modes 
of defeating the purpoſes of the law and ſubſtantial 
Juſtice, to thoſe perſons whom he ſhall ſelect as the 
objects of his vengeance :—and that Mr. White is 
only the Under Agent in this buſineſs; and that 
Mr. Pitt, the Miniſter of the Crown, deſcends to be 
an Old-Bailey Solicitor, and to practiſe in ſuch a way 
that any other man, who ſbould follow that line of 
practice, would be turned out of his profeſſion as a 
diſgrace to it, and otherwiſe puniſhed for his mal- 
practice. And, when to this are added the other 
circumſtances which I have already related, by 
which, under the pretence of cloſe impriſonment, 
all the means of defence were taken away, your 
Lordſhip will plainly fee this proſecution in no 
other light than that of a diabolical attempt to de- 
ſtroy an innocent man, by the fouleſt plan of Mur- 
der, that under the colour of Law and Juſtice, 

a Nothing 
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Nothing but conſcious innocence could have 
ſupported me under ſuch a charge, proſecuted with 
ſo much ferocity ; and I hope your Lordſhip will 
now excuſe the warmth with which I mention theſe 
proceedings; but it is neceſſary that ery circum- 
{tance of ſo important a tranſaction ſhould be 
brought out. There has been,“ as Chief Juſtice 
Eyre ſays, © at the beſt of times, a conſiderable de- 
« oree of jealouſy upon the ſubjetts of proſecutions 
« for High Treaſons. They are STATE profecu- 
« tons; and, like Cæſar's wife, the proceedings 
ought not only to be chaſte, but without ſuſpicion. 
I hope I have ftated reaſonable grounds for my 
jealouſy ; and I am excuſable, when it is conſidered 
that every ſtatute on the ſubject of High Treaſon, 
and the report of almoſt every caſe in the ten folio 
volumes of State Trials, are the moſt wicked libels 
againſt the Judges and Crown Lawyers that can be 
imagined, if the facts ſtated in them are not true. 

Thus I was upwards of ſeven months ſhut up in 
the Tower, deprived not only of the comforts of life, 
and ſecluded from all ſociety of my family and 
friends, but violently deprived of all the means and 
reſources for my defence.* At laſt, when my pro- 
ſecutors had exhauſted every means, lawful and 
unlawful, to procure ſomething like evidence, but 
in vain, the Solicitor for the Crown ſerved me with 
the following notice: : | 


"SR; 


« I nave ſent a warrant to the Chief 
« Governor of the Tower, authorizing him to diſ- 
« charge you out of his cuſtody, upon your entering 
« into a recognizance, with ſuch other ſufficient 
« perſons, and in ſuch ſums, as the Lord Chief 


When my wife and children obtained the permiſſion of 
my proſecutors to viſit me two hours twice in the week, 
ſometimes two armed men, and always one armed man, were 
placed as the attendants of a woman in the laſt ſtage of 
pregnancy, and of children under four years of age. | 


« Tuſtice 
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cc ee or other judge of the King's Bench ſhall 


« deem ſufficient, for your appearance in the court 


of King's Bench, at Weſtminſter, the firſt day of 


« Hilary Term next, to anſwer what ſhall on his 
« Majeſty's behalf be objeQed againſt you. On 
« receiving the names and places of abode, and ad- 
« ditions of the perſons propoſed as your bail, 1 
ce ſhall immediately inquire into their ſufficiency, 
« and be ready to attend the Judge, to ſee the recog- 
c nizance entered into; and am RS 
Your humble ſervant, 


Mr. John Martin. osx. WlirE, 
| NY 6, Lincoln's Inn, 
27th December, 1794.” 


As this notice was in direct contradiction to the 
terms of the Privy Seal warrant ſent to the Governor 
of the Tower, I ſerved the Governor with a notice, 
in the terms of the warrant, that I was © ready and 
« deſirous to be taken before the Lord Chief Juſtice, 


« or other Judge of the Court of King's Bench, to 


« give ſecurity to appear in the ſaid Court on the firſt 
« day of Hilary Term next, or at ſuch other time as 
« ſhould be appointed by the ſaid Lord Chief Juſtice 
« or other Judge in that behalf.” —But the Go- 
vernor of the Tower, who had, heretofore, obſe- 
quiouſly obeyed the illegal orders of the Privy 
Council, now diſregarded them, and he informed 
me that, unleſs I would comply with the orders of 
Mr. White, I muſt remain in priſon, 

Here the matter reſted till Sunday the 11th day of 
January 1795, at ten oclock at night. I was then 
told by the Under Turnkey, when he came to lock 
my apartment, that a writ of Habeas Corpus had been 
lodged with the Governor, and that I was to be 
taken before a Judge the next day. At nine o'clock 
the next morning my apartment was unlocked, and 
within an hour after I was taken from the Tower to 
the houſe of Juſtice Laurence, in Bedford. ſquare. 

Your Lordſhip will eafily perceive that ſomething 
like a trick was here played, —The Habeas Corpus 


Was 
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was lodged with the Governor on Thurſday the 8th 
day of January preceding, and inſtrugions were at 
the ſame time ſent from Mr. White to the Governor, 
that he ſhould not appriſe me of it till it ſhould be 
ſo late in the evening, previouſly to my removal, 
that I could not be prepared to oppoſe my farther 
commitment; and even the name of the Judge be- 
fore whom I was to be taken was anxiouſly kept a 
ſecret, till I was at his houſe, leſt I ſhould find 
ſome perſon on the road to act the part of a meſ- 
ſenger from me to my Counſel and Agent.—I com- 
plained of this to the Judge; Mr. White anſwered 
my complaint with a ſupercilious ſneer; and the 
determination of the Judge was, that he could ſay 
nothing to it: and the return being read, the Judge 
demanded if I had bail ready. I anſwered, that the 
law did not authorize him to demand bail, and that 
even the warrant of the Privy Council did not re- 
quire bail, but only that I ſhould give ſecurity to 
appear ; and that, though even this was not juſti- 
fable by the law, yet I was willing to enter into a 
recognizance to that effect; which, I apprehended, 
ſatisfied the terms of this Privy Seal warrant. 

But the Judge then informed me, that he paid no 
regard to the warrant which was ingroſled in the 
return, for that he held in his hand another warrant 
under the Privy Seal, which directed him to demand 
bail from me, not only for my' appearance, but to 
anſwer all matters and things, purſuant to the notice 
which I had received from Mr. White; and that, 
unleſs I was prepared with bail, he muſt commit me, 
for that he had no diſcretionary power, and that he 
was bound by the warrant which he held in his hand, 
I replied, that he was bound by the return only; 
and that, in this caſe, neither he, nor I, could go 
out of it. I came prepared to oppoſe my commit- 
ment upon that return, by ſatisfying the condition 
of the Privy Seal warrant which the Governor of 
the Tower had returned. —That, even had I been 
willing to give bail, Mr, White, by the low petti- 

| | fogging 
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fogging trick of withholding notice of the writ from 


me, had prevented me from procuring bail; and, 
therefore, at all events, as, under my preſent cir- 
cumſtances, I had it not in my power to provide 
bail, I hoped he would not liſten to the demand of 
the proſecutors for bail, when it appeared that they 
had taken me by ſurprize, and put it out of my 

ower to comply with it. At the ſame time I 
aſſured the Judge, that my opinion was that I ought 
not to comply with the demand of bail ; and, indeed, 
that I could not, with propriety, aſk any man to be 
bail to anſwer all matters and things. — And, as to the 
warrant which he relied on, I hoped that he would 
put it on the record, as the ground of my com- 


mitment, in which caſe I had no objettion to go to 


priſon, as his acting on ſuch a privy warrant ſeemed 
to be a ſufficient ground for an impeachment.— 
The Judge declared his determination to commit 
me; but, in order to ſave himſelf, he has not ſet 
forth, in his commitment, the privy ſeal warrant on 
which the commitment was founded, as the ground 
of the commitment. 1 

This I believe to be the firſt demand of this kind, 
that ever was made for bail to anſwer all matters and 
things; and the commitment, upon it, is a proper 
companion to the warrant for cloſe impriſonment, 
and the natural conſequence of all the arbitrary, 
ferocious, and deſperate meaſures, which I have 
ſtated to your Lordſhip.—But the law of England 
does not authorize any demand of bail, without a 
charge being previouſly made, for which I ought by 
law to be held in cuſtody. No magiſtrate has 
power, arbitrarily, to demand ſuch hail as that 
which was here demanded; and the judge who made 
the demand, and the privy counſellors who ordered 
it to be made, ought, all of them, to be puniſhed, 
for ſuch an outrage againſt the law. 

The Bill of Rights has only. provided that ance eve 
bail ſhall not be demanded, for the wickedneſs of 


even a Jefferies had not extended farther than to 
demand 


* 
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demand exceſhve bail upon poſitive charges of crimes; 
and it ſeems to have been reſerved for the preſent caſe 
that a demand ſhould be made of bail for all matters 
and things, without any matter or thing being ſpeci- 


fied, for which bail could be required. And, if any 
thing can aggravate the conduct of the judge, it is, 


that he reſted his demand of bail not on any ground 


or reaſon of law, but on an extrajudicial and illegal 


warrant, under the privy-ſeal of the Crown. — 
« The warrant of the Privy Council ingroſſed in 


« the return, (ſaid the learned Judge) indeed, ſpeaks - 


« only of giving ſecurity to appear; but that is fully 
% explained in another warrant, which I hold in my 
« hand, which requires two bail 20 appear and anſwer 


c all ſuch matters and things as ſhall, on his Majeſty's - 


« behalf, be objected againſt you, —By this warrant I 
« am bound; I have no diſcretion ; and, unleſs you 
&« have bail ready, I muſt commit you.” —I objetted 
that the demand of bail was illegal and unjuſtifiable, 
and that the privy-ſeal warrant, which the judge 
relied on, was one of thoſe inſtruments which the law 
expreſsly reprobates ; which, by expreſs ſtatute, was 
prohibited to be ſent to the judge, and which: he 
was bound to diſregard*, and which, by his ſolemn 
oath of office, taken by him not twelve months ſince, 
he had ſworn to diſregard and to do nothing hy ſuch 
letters, but proceed to execute the law, notwith- 
ſanding the ſame letters T. Had the judge then 
committed Mr. White for preſenting to him that 
extrajudicial warrant, under the privy ſeal of the 


* By the ſtatute 20th Edw. III. c. 1. it is enacted, © That 
* the juſtices ſhall do equal right, and execution of right, to 
& all ſubje&ts, without regard to any perſon, and without 
© omitting to do for any letters or command from the King, 
* or from any other, or by any other cauſe, And if any let- 
ters, &c. come to the juſtices, or others, deputed to da law 
and right in diſturbance of the law, the juſtices, &c. ſhall 
&* proceed as if no ſuch letters, &c. were come; and the 
80 mall certify the King and Council of ſuch commits 

& contrary to law.” | | 
I + See the Oath of the Fuſtices in the ſtatute, 18th Edw. III. 
ſtatute 4. : 
King, 
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King, he would have adted more conſiſtently with his 
duty than he did by committing me—I, therefore, 
informed the judge that he was welcome to do as he 
pleaſed, for that I was determined not to betray my 
duty to my country ſo far*as to ſanction, by my 
acquieſcence, the eſtabliſnment of ſuch an arbitrary, 
oppreſſive, and illegal precedent. 
From this general detail, your Lordſhip will have 
obſerved that, during the laſt three years, J have been 
attacked with proſecution upon proſecution :— That 
the public purſe has not, nor have any means, lawful 
or unlawfu], been ſpared to ruin and deſtroy me:;— 
That, at the ſame time, the moſt infamous means 
have been ufed, to prevent me from defending 
myſelf. My papers have been ſeized, no fewer than 
three different times, and one of theſe ſeizures was 
made even after I was fully committed for high 
treaſon. In this way my books of account, bills of 
exchange, the vouchers of debts due to me, and the 
papers in the cauſes in which I was concerned, and 
writings belonging to my clients, have been carried 
away, and many of them are ſtill detained. By 
theſe means, and by wicked and illegal warrants for 
cloſe impriſonment, my ruin has been effetted; and 
it was alſo expected, that my deſtruttion would have 
been compleated. 03. 1 
But, notwithſtanding all theſe reiterated attacks, 
the conſtant want of ſucceſs which has attended the 
ſeveral proſecutions muſt convince your Lordſhip 
of my innocence; and the ferocity with which the 
proceedings, even againſt my life, have been con- 
duQted, may induce a ſuſpicion that ſomething elſe 
than mere juſtice has been the motive from which 
theſe proſecutions have been carricd on; and, 
perhaps, they cannot be accounted for hetter than 
as ariſing from deſpotiſm and deſpair.— The caſe, 
however, ariſing ſrom theſe facts is of a moſt ſingular 
and important kind—your Lordſhip will, therefore, 
excuſe this long detail, and continue to give me your 
attention, in the conlideration of the return to which 
I now proceed, 7 
The 


T4, 
The firſt branch of the return then is the original 


warrant of the Privy Council“, and the firſt point 


that preſents itſelf, in the conſideration of this 


warrant, is the legal authority of Privy Councillors 


to make ſuch a warrant of commitment; for, 
though this appears to be a warrant in his Majeſty's 
name, 2 it is a warrant made by the perſons who 
have ſigned it, without their official charaQters 
appearing in the body of it, and the only. circuni- 
ſtance which can induce a ſuppoſition that it is the 
warrant of Privy Councillors is the recital of the 
Marſhal's return, that, On the 2gth day of May 
« 1794, he was taken before the Lords of the Privy 
Council, at Whitehall, by virtue of a writ of Habeas. 
« Corpus, and by them remanded to the cuſtody of 
« the Marſhal of the King's Bench priſon, charged 


« with the following warrant, &c.“ Whether or not 
this aſſertion of the Marſhal of the King's Bench 


priſon is ſufficient to ſupply the defett in the warrant 
itſelf, and to eſtabliſn it as a warrant of that board, I 
leave to your Lordſhip to determine; but, taking this 


warrant to be a warrant of the Privy Council, ſtill 


the queſtion recurs, Has the Privy Council, by the 
law of England, any legal authority, as magiſtrates, 


* « Theſe are, in his Majeſty's name, to authorize and 
© require you to detain, in your cuſtody, the body of John 
«© Martin, for High Treaſon And you are to keep him ſafe, 
© and claſe, until he ſhall be diſcharged in due courſe of law; 


« and for ſo doing, this ſhall be your ſufficient warrant... 
« From the Council Chamber, Whitehall, this 2gth day of 


« May 1794- 
| «© Dorſet, 


% To the Marſhal of the | « Montroſe, 
King's Bench Priſon, „ Saliſbury, 
% or his Deputy. p . NO 
red, Lam . 
% Apſley. ? 
„% Amherſt, 
4% Aukland, 
„ C. F. Greville. 
« W. Pitt. 
„% Henry Dundas. 
© Tho. Orde,” 
F _ to 
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to examine and commit to priſon, by their warrant, 
a a man accuſed of high treaſon. 1 
The appointment of Privy Councillors, your 
Lordſhip knows, is not made under the authority of 
any ſtatute, but merely by virtue of the King's 
prerogative. Nor 1s their appointment made, either 
by writ or commiſſion, but by parole; they are not, 
therefore, officers of the law, there is not any duty or 
truſt repoſed in them by the law, and therefore the 
law has not conferred on them any judicial or 
magiſterial authority, and every man in the kingdom 
is as much a magiſtrate as a Privy Councillor is, for 
any man may ſeize a traitor, or other felon, without 
a warrant; but a man, who is not inveſted with Full 
authority by the law, as a magiſtrate, cannot commit 
8 -- to priſon a traitor or felon, The ſtile of the Council 
| board denotes their appointment to be, for the 
purpole of giving advice only; and the manner of 
ol their appointment, by parole, ſhews that they have 
1 not either judicial or magiſterial authority. The 
| oath which is adminiſtered to them, confirms all this, 
and confines their department to that, of giving 
advice alone. They are ſworn to adviſe the King, 
according to the beſt of their cunning and diſcretion ; 
to adviſe the King for the King's honour, and for 
1 the good of the public; without partiality, through 
7 affection, love, meed, doubt, or dread; to keep the 


4 King's counſel ſecret; to avoid corruption; to 
Wo help and ſtrengthen the execution of what ſhall be in 
1 | the Council relolved; to withſtand all perſons who 
5 | would attempt the contrary; and, in general, to 


obſerve, keep, and do, all that a' good and true 
Councillor ought to do to his Sovereign Lord. 

Not a word of magiſterial authority is in this oath 
hinted at, and it will not be contended that a 
magiſtrate can act without an oath; therefore, I 
contend that though, upon treaſon being attually 
committed, the Privy Council may adviſe as to the 
takin of - ſuſpected perſons, yet they themſelves 


. cannot execute that part of the magilterial office 
| . | ; which 
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which conſiſts in the examination of witneſſes on 
dath (for they have not any authority to adminiſter 
an oath in that behalf) or in the commitment to 
priſon, of the party accuſed, for trial. | 
I am aware that, by the late act of parliament 
(34 Geo. III. c. 54.) intitled, An att to impower 
* his Majeſty. to ſecure and detain ſuch perſons as 


© his Majeſty ſhall ſufpe& are conſpiring againſt his 


« perſon and government,” it is enatted, That 
« eyery perſon or perſons that are or ſhall be in 
* priſon, within the kingdom of Great Britain, at or 
« upon the day on which this att ſhall receive his 
«« Majeſty's royal aſſent, (23d May 1794) or after, 


« by warrant of his ſaid Majeſty's moſt honourable 


* Privy Council, &c. may be detained,” &c.— 
This ſtatute, however, does not. confer any new 
power on the Privy Council; but it proceeds on the 
ſuppoſition that there was, theretofore, a magiſterial 
power veſted in that board, and the objett of the 
ſtatute 1s merely to put thoſe perſons, who were 


arreſted upon the warrants of the Privy Council 


(ſuppoſing the Council to be already veſted by the 
law with the power of commitment) out of the reach 
of bail, or trial, for a certain period, without the 
conſent of the Privy Council. But it is evident that 
the parliament has been deceived, in proceeding on 
the ſuppoſition that the Privy Council is, by law, 
veſted with magiſtęrial authority; for, not only is 
this power aſſumed by the Privy Council, without a 
law for its ſupport, but againſt politive law.— 
By the ſtatute of 25th Edw. III. tat. 5. c. 4. it is 
enatted, That none ſhall be taken by petition or 
te {uggeſtion made to the King or his Council, unleſs 
« it be by inditment of lawful people of the 
« neighbourhood, or by proceſs made by writ 
« original, at the common law.” — This ſtatute is 
founded on the conſtitution, and it is only a ſpecific 
declaration of that which had been more generally 
declared by the agth chapter of the Great Charter; 


therefore, to argue for ſuch a power being veſted in 
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= the Privy Council, againſt fo poſitive a law, would 
$ be very extraordinary; and it would be no leſs 
extraordinary to argue, that the conſtitutional liber- 
ties of the people can be deſtroyed, in this indirect 


manner, | | 

If then the parliament has been deceived into an 
indirect acknowledgment of a power, which the law 
has not veſted in the Privy Council, ſuch impoſition 
ſhall not, ſurely, conſtitute a right, or a power, 
inconſiſtent with the general rules of law, which deny 
magiſterial authority where it is not veſted by 
the common law, or by expreſs ſtatute; and the 
operation of the ſtatute (34 Geo. III.) ſhall not 
indemnify thoſe Privy Councillors and Secretaries 
of State who have been bold enough to exerciſe 
magiſterial authority, and that of an extraordinary 
kind too, by aſſuming to themſelves powers which the 
conſtitution and the law have not veſted them with, 
and of a more imperious kind than thoſe which have 
been conferred on any magiſtrate. 

The next objection to the warrant is, that ſup- 
er the Privy Council to be veſted by law with 
magiſterial authority, yet that there is not, in the 
words of the warrant, a crime 4 ſufficiently, to 


4 authorize the detention of my body in priſon.— 
: The words are, for High hier gig ut theſe words 
4 are too general to be admitted as the ground of a 
ql warrant for impriſonment. 
4% High Treaſon is the general term for all the 
1 different ſpecies of crimes of that deſcription, in like 
FA manner that Felony is the general term for all the 


different felonies, whether by the common law, or 

5 created by ſtatute, and Miſdemeanour is alſo the 
'F 3 general term for all breaches of the peace, and other 
| interior offences; but when we ſpeak of Treafon, of 
Felony, or of Miſdemeanour generally, although 
thereby we may be underſtood to mean ſome one or 
other of theſe different claſſes of crimes or offences, 
yet it {till is matter of uncertainty what is the par- 
ticular treaſon, felony, or . 
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be alledged. Under the words © for High Treaſon,” 


then, all or any of the treaſons in the Statute Book 


may be included; but ſtill it is uncertain which of 


_=thoſe treaſons is intended, and, for ought that ap- 

ars from this warrant, the charge againſt me 
might be for compaſſing and imagining the death of 
the King, or for coining money, treaſons of a very 


different kind, though both of them are equally 


applicable to this warrant; or it might be for any 
other of the branches of treaſon in the ſtatute of 
Edward, or in the other ſubſequent ſtatutes which 
create that crime. is | n 

So highly was the 2 of the people prized in 
ancient times, that we find it expreſsly provided for 


by the Great Charter, that a freeman ſhould not be 


impriſoned till after an indictment is found by a 
Grand Jury ; thus declaring againſt all impriſon- 
ments by Magiſtrates previouſly to the indiment. 
And when, in proceſs of time, in conſequence of 
the abolition of tythings and the appointment of 
2 of the Peace, this rule was relaxed, yet the 
lame degree of certainty in the warrant of the uſtice 
vas required in reſpett of the ſpecification of the 
crime, which is neceſſary in the indiament. A man 
cannot be indifted for High Treaſon, without the 
ſpecies of treaſon being deſcribed ; and therefore a 
man cannot be committed ſor High Treaſon with- 


out the like ſpecification of the crime, that it may 


appear that he is deprived of his liberty for a lawful 


cauſe, to which he ought to anſwer,—and to which 


he may be prepared to make an anſwer. 

The uniform courſe of the precedents of alt the 
warrants of commitment, as well as the reaſon and 

juſtice of the caſe, ſupport this; and, except in 
State proſecutions, an inſtance cannot be produced 
of a warrant for treaſon, felony, or miſdemeanour, 
iſſued by any magiſtrate, in which the treaſonable 
or felonious act, or the particular offence, .are not 
fully deſcribed, in order to ſhew that the charge 
comes up to one or other of thole crimes or of- 
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4 
fences for which the party may by law be detained, 
and for which he ought to anſwer. And not only 
muſt the charge be particularly deſeribed, but it 
muſt alſo appear that the party has been ae 


accuſed by the oaths of one or more witneſſes: and, 
1 believe, that were a magiſtrate to commit any 


man, even for a common felony, without a previous 
examination, not only of the. perſon accuſed but of 
the accuſer, face to face, he would ſoon read his 
offence in his puniſhment*.—It remains then to be 
conſidered, if there is any reaſon or juſtice for 
taking the caſe of High Treaſon (which is as much 
a felony as manſlaughter or other felony, and indeed 
is the higheſt ſpeeies of felony known in the law of 
England) out of the general rule, or out of the 
ſtatute of Philip and Mary ; and it would be very 
difficult to fuggeſt an argument for ſuch a diſtinc- 
tion, even if the law were filent, unlefs it could be 
ſaid that a man is to be treated more ſeverely before 
trial, where not only his life, but his fortune and 
his fame are. at ſtake, contrary to the legal pre- 
ſumption of innocence, than he is to be treated in 
any other caſe of leſs importance; and that, in the 
firſt inſtance, he is to be conſidered as unworthy of 
being allowed even to know his accuſation, or to 
have the means of defending himſelf, under a ſyſtem 
of Juriſprudence, in the front of which the pre- 
ſumption of innocence, till convittion, is placed. 
The precedents of warrants, in general words, 
without naming the accuſer, and without expreſſing 
the accuſation, are then .to be confined to State 


By the ſtatute of ad and gd Philip and Mary, cap, 10, 
ſect. 2, it is enacted, that Juſtices, before whom any per- 
6 ſon ſhall be brought for manflaughter or felony, or for 
«* ſuſpicion thereof, before they commit ſuch priſoner, ſha!l 
© take the examination of ſuch priſoner, and information of 
«* thoſe that bring him, of the fact and circumſtances; and 
as much thereof as ſhall be material to prove the felony, 
© the Juſtice ſhall 3 in writing, within two days after the 
examination, and the ſame ſhall certify, under a penalty,” 


caſcs ; 
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caſes ; and, as ſuch caſes are always to be looked at 
with jealouſy, ſuch precedents may be confidered 
as precedents of Power againſt Law which are not 
unfrequent in State proſecutions, but which have 
been reprobated as often as they have been made, 
and the makers of ſuch precedents have frequently 
been hanged for their pains. e 
But it is not neceſſary to detain your Lordſhip 
with general arguments againſt ſuch precedents ; 
the point 1s ſolemnly decided by the higheſt autho- 
Tity—-by the Conſtitution. I have already quoted 
the Great Charter of the liberties of England ;' but 
that is now become ſo unfaſhionable an authority, 
that I ſhall not trouble your Lordſhip with obſerva 
tions from it.— The modern Hiſtory of England 
gives us, however, an authority of a ſimilar nature, 
and equally ſtrong. The atrocious conduct of King 
Charles I. and. of his Crown Lawyers and profligate 
Miniſters, in iſſuing this kind of general warrant, 
made it neceſſary for the people to infiſt on another 
declaration of their rights; and in that-inſtrument, 
known by the name of THE PETITION or Ricnrts, 
it was ſolemnly declared, “ That no freeman ſhall 
te be impriſoned or detained, without cauſe ſhewn, 
te to which he may make anſwer, according to law.“ 
This is not a new enactment, but only a declara- 
tion of the law of England. It proves that this was 
the ancient law, and it proves for the continuance 
of it. The Petition of Rights is rather then an act 
of the Legiſlature, in the common acceptation of 
the. term. It is, like Magna Charta, a declaration 
of the conſtitution, and therefore it is a part of the 
conſtitution, which cannot be, and which has not 
been repealed. Now is it poſſible by any, even a 
forced conſtruttion- of the words © for High Trea- 
e ſon, to ſupport this warrant? Is there any cauſe 
ſhevn in it, to which an anſwer can be made accord. 
ing to law? Was not the precedent of the General 
Warrant then deſtroyed ; and 1s not the attempt to 
{ct it up again a bigh offence againſt this branch of 
| | the 


640) 


the conſtitution of England. The doctrine of Pre- 
cedent is, in many caſes, founded on utility, where 
there is not any poſitive law on the ſubject, and 
where the precedent is confiſtent with the principles 
and rules of juſtice; but to argue for the eſtabliſh. 
ment of a precedent againſt law, or againſt the 
principles and rules of juſtice, muſt create alarm in 
the mind of every man who reſpe&s the adminiſtra. 
tion of juſtice, And here it 1s demanded to deſtroy 
the Great Charter, the Petition of Rights, and the 
beſt principles and rules of juſtice, to ſupport this 
warrant ; and nat only are we required to do this, 
but to deſtroy even the rule of precedent itſelf, in 
order to eſtabliſh this barbarous and deſtruftive 
warrant, granted without a cauſe, without inquiry, 
and without any fact of criminality being ſet forth in 

it; for in giving way to precedents they muſt be 
found to be uniform ; and even that will not be pre- 
tended to be the caſe, as many warrants can, if ne- 
ceſſary, be produced, in which the ſpecies of treaſon 
is ſet forth in as full and ample terms as in an indict- 
ment. 
The ſtatute 34 Geo. III. c. 54, indeed, is drawn 
up in general words, and it enatts © that every per- 
* ſon or perſons that are or ſhall be in priſon, within 
« the kingdom of Great-Britain, at or upon the day 
« on which this Act ſhall receive the Royal aſſent, 
&« or after, by warrant of his Majeſty's moſt honour- 
« able Privy Council, figned hy fix of the faid Privy 
Council, for High Treaſon, ſuſpicion of High Trea- 
« fon, or treaſonable Prafiices, may be detained,” &c, 
But, in this At, there is not any thing either in the 
preamble, or in the enacting clauſe, which tends to 
ſhew that it was the intention of the Legiſlature to 
give a power to the Privy Council to ſhoot at Rovers, 
and, by the mere inſertion in their warrants of the 
words for High Treaſon, without ſpecifying the trea- 
ſon, or the act of treaſon, to ſhut up as many men 
as they pleaſe, for ſo many months as they have 
done to me, in a priſon—vwithout any accuſation 
| being 
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being made to them againſt me, and without any 
falt being ſet forth to juſtify the warrant © 
This ſtatute is not intended to alter the law, in 
any reſpect, ſo as to make criminal that which was 


not a crime before, nor was it intended thereby to 


alter the eſtabliſhed rules and forms of proceeding; 
but this law was made for the ſole purpoſe of pre- 
venting the perſons who ſhould be attached under 


it from being bailed or tried. It is, indeed, an act 


obſtructing the due and regular courle of the law, 
and putting every man within the arbitrary power 
of the Miniſter of the King, as to the duration of 
the time of impriſunment ; but it by no means takes 
away the neceſſity of an accuſation, ſo as to give 
to the Privy Council that power over every inno- 
cent man whom they may ſuppoſe to differ from 
them in political opinions. Such a conſtruction, if 
it were put on the ſtatute, would be at the moſt a 
forced conſtruttion of the law; and your Lordſhip 
ought to conſider, Whether or not the ConsTiTU= 
TION, as it is expreſsly declared in the 29th chapter 
of the GREAT CHARTER, and in the PETITION OF 


Ric rs, may be avoided by this indirect and equi- 


vocal enattment of a ſtatute, which is admitted to 

be in violation of the rights and liberties of the 
people. | 0 % 

_ Farther, it does not appear that this warrant can 
be ſupported by the analogy of the law, but rather 

that the m_—_ of the law is againſt the warrant.— 

The ſtatute of 34 Edw. III. c. 1. enafts, that in 


every county Juſtices ſhall be aſſigned for keeping 


the peace ; and, among other powers given to them, 
1s this, That they are to hear and determine all 


manner of felonies, treſpaſſes, and other miſdeeds ; 


and under this and the other ſtatutes, commiſſions 
are iſſued, impowering the 2 to inquire into, 
hear and determine all treaſons, miſpriſions of trea- 
Jon, felonies, treſpaſſes, and other miſdeeds.— In 
the like manner the ſtatute of the 2d and gd of 
Philip and Mary, above noticed, enatts, that 
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t Tuſtices, before whom any perſon ſhall be 
&« brought for Manſlaughter or Felony, or for ſuſpi- 
te cion thereof, before they commit ſuch priloner, 
« ſhall take the examination of ſuch priſoner,” &c. 
And a great number of ſtatutes might be quoted, in 
which the ſame generality of expreſſion is to be 
found.— But though theſe general words are as 
broad as the words of the ſtatute of 34 Geo. III. the 
were never conſtrued in the way that is in this — | 
attempted to be done by the Privy Council; for no 
Magiſtrate has yet attempted, under the authority 
of theſe ſweeping words, to commit a man to priſon 
for any ſuch crime or offence, without firſt examin- 
ing witneſſes on oath, in the preſence of the party 
accuſed, to prove that the crime or offence charged 
has actually been committed; and alſo without ſpe- 
cifying the particulars of the charge, that it may 
appear to come within the law which makes it tre- 
ſon, felony, or treſpaſs, and that the accuſed party 
may be enabled to anſwer it according to law. 

The next branch of the Return that is material to 
be conſidered, is the ſubſequent Warrant of the 
Privy Council, of 27th December, 1794“. 

5 ” e And 


* WHEREAS, at a Special Seſſion of 
© Oyer and Terminer, held at the Seſ- 
* ſion-houſe, Clerkenwell-green, in and 
© for the county of Middleſex, on the 
4 ſecond day of October 1794, a Bill of 

- © Indiftment was found — the Grand 

„ Inqueſt for the ſaid county againſt h Martin, for High 

© Treaſon: And wHEREAs his Majeſty's Attorney-General, 

„ purſuant to his Majeſty's commands, ſignified to him by 

* warrant under his ſign manual, hath cauſed a noli proſequt 

to be entered, for ſtopping all further proceedings upon 

5 the ſaid indictment againſt the ſaid Joh, Martin, who is 

„now in your cuſtody, by virtue of a warrant ſigned by 

e twelve of his Majeſty's moſt henourable Privy Council, 

& for High Treaſon, Traxsz Aaxt to authorize and _—_— 

% you to cauſe the ſaid John Martin to be piscuarced from 


his confinement, he giving ſecurity before the Lord Chief 
« Juſtice, or one of the Judges of his Majeſty's Court of 


King's Bench, to appear in the ſaid court on the WO 
| 0 


643) 
And here the firſt point to be conſidered, as to it, 
is the power of the King and his Attorney-General 
to cauſe the entry of this Noli proſegui to be made; 
and, as this point was decided in a caſe in which 
was concerned, as far at leaſt as the opinion of the 
late Attorney-General went, I ſhall ſtate that caſe 


to your Lordſhip. | 15 

George Fraſer, a wine-merchant, in the city of 
London, was indicted for having violently and 
feloniouſly robbed Samuel Radenhurſt of twelve 
ſhillings in a dwelling-houſe. Mr. Fraſer was not in 
cuſtody, and from the circumſtances of the caſe there 
was little apprehenſion of his being taken. He was, 
however, very much agitated in conſequence of this 
indiament ; and, though he had been an officer in the 
army, yet he dreaded to ſtand at the bar of the Old 
Bailey more than in the front of the hotteſt battle. 
His wife and family, his friends and connections, 
were all alarmed, not for the conſequences of the 
trial itſelf, but for the diſgrace and diſcredit which 
might enſue. The opinion of counſel was taken in 
order, if poſſible, to find out a method of ayoiding 
the trial. The preſent Recorder of London, Sir 
John William Roſe, in his opinion, hinted at an 
application to the Attorney General for a Noli 
proſegui. Mr. Fraſer, and many of his friends, 
being perſonally acquainted with Sir Archibald 


© of Hilary Term next, or at ſuch other time as ſhall be 
« appointed by the ſaid Lord Chief Juſtice or other Judge in 
„ that behalf: And for ſo doing, this ſhall be your warrant. 
“ From the Council Chamber, at Whitehall, this twenty- 
% ſeventh day of December, 4794. | 
= na Lovcenzoxoven, C. 


% To the Chief Governor MAxsrIEIo, P. 
, his Majeſty's Tower CHATHAM, C. P. S. 
24 London, or his PoxTLaNnD, 

% Deputy, SPENCER, 
AMurnsT, 
W. Pirr, 


Haznay Don pas.“ 


G 2 Macdonald, 


( 44 ) : 55 
Macdonald, then the Attorney General, they applied 
to him Nel and he declared his 9 to 
do any thing in his power in favour of Mr. Fraſer. 
In conſequence of this, affidavits were prepared and 
laid before the Attorney General who, though per- 

fektly ſatisfied as to the innocence of Mr. Fraſer, vet 
he doubted his own authority to grant the Molli 
praſegui, or rather, to uſe his own words, he had no 
doubt at all about it; yet, from a deſire to oblige 

Mr. Fraſer. and his — and if poſſible to get the 
beter of his. own opinion, he defired to hear counſel 
on the point. He was attended accordingly, by Mr. 
Role: but the reſult was that the Attorney General 
declared his opinion to be, that the King had no 
| poyer in caſes of felony to ſtop the courſe of public 
guſtice, and, by ig violent hands upon the in- 
dictment to deſtroy the preſentment of the grand 
Jury. That the public, as well as the king, were 
intereſted in the adminiſtration of juſtice, and if 
this power of the crown over the popular tribunal 
were to be admitted, it muſt excite alarm for the 
trial by jury, which by ſuch means would be in a 
great meaſure under the controul of the crown. 
The Attorney General farther ſtated that, in his 
opinion, the King could only enter a Not: profequi in 
caſes in which he was patrimonially intereſted, ſuch 
as informations upon penal ſtatutes, and the Noli 
6 had been exgended to indictments for 
aſſaults or other treſpaſſes, where the proſecutor was 
availing himſelf of two remedies, by action as well as 
indictment. In fuch cafes the Attorney General 
might prevent the abuſe, by calling on the proſecutor 
to make his election, but he could only grant the Nol: 
proſegui where the proſecutor choſe to proceed by the 
action; for, in cafe he made his elettion in favour of 
the inditment, no taſe which the defendantcoutd ſtate 
by affidavits would juſtify him for deſtroying the 
indictment, and:laying violent hands on the trial by 
jury, even'in-theicaſe of a common aſſault: the 
-bl % 2 4 application 


application was therefore diſcharged, the Attorney 
General having refuſed even to give the proſecutor 
the trouble of ſhewing cauſe. 73. 3 

But ſuppoſing that, in the preſent cafe, the Nolp 
proſegui was entered according to the lawful and 
regular exerciſe of authority, yet it appears from 
this return that, after the warrant of commitment for 
High, Treaſon, an indidtment was preferred and 
found againſt me alſo for High Treaſon; upon the 
finding of the bill then, the preceding warrant of 
commitment was merged in the indictment, and the 
indictment, became the foundation of the charge; 
upon the entry of the Nol: proſegui, therefore, I 
ought to have been inſtantly ſet at liberty, there 
being from that moment no criminal charge what- 
ever againſt me. e . 

And ſuppoſing the original warrant of commit- 
ment not to have been merged in the indiament, 
but to be a ſeparate exiſting charge for the ſame 
crime, yet the condition of the warrant was fulfilled 
by the entry of the Voli proſegui. The condition of 
that warrant was, that I ſhould be detained until I 
ſhould be liberated in due courſe of law; and ac- 
.cordingly, in the due courſe of law, I was diſcharged 
from the indictment which had been found againſt 
me for High Treaſon,—the very ſame charge, and 
in the very ſame words, as thoſe of the original 
warrant of commitment : unleſs the proſecutors will 
venture to fay, that I was committed for one ſpecies 
of High Treaſon; that the indrtment is for another 
- ſpecies of High Treaſon ; and, that it is ſtill intended 
to proſecute me for that High. Treaſon for which I 
was committed, but not for that on which the in- 
dictment was founded. g 11 

As to the terms annexed to the warrant of the 
Privy Council of the 27th day of December, that I 
ſhould give ſecurity to appear, they are ſuch terms as 
the, law does not authorize the Privy Council to 
annex, as the condition of my diſcharge. The "of 

| as 


(46) 
has already diſcharged me, unconditionally ; and 
neither the proſecutors, nor the judges, could le- 
gally demand of me to give ſecurity to appear, as 
the condition of my liberty, 
The condition itſelf ſeems alſo to be an abſurdity : 
it is, generally, to appear in the Court of King's 


Bench, but without requiring me alſo to anſwer to 


any charge; it does not even hint what J am to ap- 
pear to, whether it is to the diſcharged warrant or 
to the diſcharged indictment, or to any new charge 
to be exhibited againſt me; and, what is moſt ex- 


traordinary of all is, that Juſtice Laurence, in his 


commitment to the King's Bench priſon, does not 
alledge that, when I was brought before him, I re- 
fuſed to comply with the — of the warrant. 
Indeed, it is ſo innocent a condition, that a refuſal 
to comply might be juſtly deemed an unneceſſary 
obſtinacy, to an innocent though arrogant demand, 
founded in pride, but not juſtified by law: I there- 
fore declared my readineſs to comply with what was 
the evident meaning of it, by entering into a recog- 
nizance to appear in the Court of King's Bench on 
the firſt day of Hilary Term; but Juſtice Laurence 
refuſed to accept this, and committed me by the 
following laconic indorſement on the return: 


„THE within- named 7ohn Martin is committed 
<« to the cuſtody of the Marſhal, &c. the 12th day 
« of January, 1795, charged with the ſeveral mat- 
« ters and cauſes within mentioned, By 

| S. LAURENCE.” 


Your Lordſhip will here obſerve, that a refuſal 
to comply with the condition of the warrant is not 
recorded by the Judge as the ground of his com- 
mitment, and that this commitment is drawn up in 
the ſame ambiguous and myſterious ſtile as the war- 
rant of the Privy Council. It is alſo a commitment 
| without 
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without cauſe ſhewn, to which I might make anſwer; 


— 


and on this ground it is a void warrant. 
Rut ſuppoſing the Judge had recorded a refuſal to 
comply with the condition of the warrant, which 
requires me to give ſecurity to appear, yet it might be 
contended that the condition was a void condition, 
which the Privy Council had no right to impoſe, nor 
the Judge to require me to perform; for, even ſup- 
poſing that I was in legal cuſtody, after the entry of the 
| Noli proſequi, yet the ſtatute, 34 Geo. III. c. 54. does 
not give them power to impoſe conditions of any kind, 
but only to give or withhold their conſent, ſimply and 
abſolutely, when it ſhall be applied for; and if I was 
not in legal cuſtody after the entry of the Nol: proſegui, 
but was free from all charge of High Treaſon, the 
Privy Council had no controul over me.—The 
evident and ſole intention of the ſtatute of the 34th 
Geo, III. was not to give to the Privy Council a 
power to inſiſt on arbitrary bail, but only that the 
priſoner, pending the accuſation, ſhould not have it 
in his power to obtain his liberty before the firſt day 
of February 1795, without their conſent; but this 
was not an application from me, pending the charge 
of High Treaſon, but an application from the Privy 
Council to me after the proceedings were at an end. 
Had I come before the Judge with a charge of 
High Treaſon returned againſt me, the conſent of 
the Privy Council would have been neceſſary; but 
when, by the return, it appeared that there was no 
ſuch charge in exiſtence; when I did not come 
before the Judge aſking a favour, but was brought 
before the Judge at the inſtance of the King, upon a 
Habeas Corpus, to do and receive, &c. the att of 
parliament does not, in that caſe, juſtify the inter- 
ference of the Privy Council, in the demand of 
ſecurity for my future appearance, when no charge 
againſt me was exhibited ; nor does the law jullify 
the judge for ſupporting that extravagant and illegal 
demand, and even the terms of the demand, viz. 


ſecurity 


3 


| fecurity to appear, without further obliging me to 
anſwer, or even ſpecifying to what I was to appear, 
zs ſtrongly expreſſive of the ſenſe of the Proſecutors, 
that there was not, and that there could not be any 


farther charge made againſt me: for, had the High 
Treaſon not been ee y this Privy 
Seal warrant would have particularly ſtated that to 


be the object of the appearance required. 


The pretences now {et up for the continuance of 
my imprifonment {ſince the firſt day of Hilary Term, 


1 underſtand to be three : firſt, That the Term being 
all one day in law, my proſecutors were entitled to 
hold me in cuſtody till the laſt day of that Term :--- 


ſecond, That as by the Privy Council warrant of the 
27th day of December, 1794, the condition is that 


I ſhall give ſecurity to appear in the Court of King's 


Bench on the firſt day of Hilary Term, © or at ſuch 
« other time as hall be appointed the Lord 


Chief Juſtice, or other Judge, in that behalf,” and 


that no other time being fixed by the Judge, my 
impriſonment muſt be continued until ſuch appoint- 


ment ſhall be made by the Judge: and third, That 


by the late ſtatute of 35 Geo. III. cap. 3, it is 
enacted, © that every perſon or perſons that are or 


« ſhall be in priſon, within the kingdom of Great- 
„ Britain, at or upon the day upon which this Act 
„ ſhall receive his Majeſty's royal aſſent, (5th Feb. 
1795) „or after, by warrant of his Majeſty's moſt 
*« honourable Privy Council, ſigned by fix of the 
« ſaid Privy Council, for High Treaſon, ſuſpicion 
* of High Treaſon, or treaſonable practices, may 
« be detained in ſafe cuſtody, without bail or main- 


_« prize, until the firſt day of July next; and that 


* no Judge or Juſtice of the Peace ſhall bail or try 
« any ſuch perſon or perſons ſo committed, without 
« order from his ſaid Majeſty's Privy Council, till 


c the firſt day of July next, any law or ſtatute to 
« the contrary notwithſtanding.”---It is therefore 


contended, that, as I was a priſoner on the 5th day 
of February laſt, under the original commitment of 
— me 


(49) 

the Privy Council, I am not entitled to my liberty 
before the firſt day of July next. But, if I have 
ſatisfied your Lordſhip, that, neither in fat nor in 
law was there any charge or any commitment exiſt- 
ing, at the time of my laſt impriſonment by Juſtice 
Laurence in the King's Bench priſon, it ſeems to be 
clear that the laſt AQ to continue the Statute of 
the 34th Geo. III. cannot operate againſt me, 

I have now ſubmitted my caſe to your Lordſhip, 
and I hope I am now juſtified in the aſſertion with 
which I ſet out; that the facts are extraordinary, and 
that the caſe 1s important, not only to-me, but to 
every native of this land, as involving in it conſe- 
quences moſt ſerious and intereſting to the rights 
and liberties of the people. However much then I 
may, as an individual, be perſonally intereſted in 
the event, yet perſonal conſiderations are to me 
but ſecondary motives; and when the rights of. 
the nation are thus boldly and wantonly attacked, 
I find it to be my duty to ſtand in defence of them, 
and to call on your Lordſhip, as the guardian of 
thoſe rights, to give that judgment which is, pre- 
ſcribed by the law for their protection; and I aſſure 
your Lordſhip, that every exertion. in my power 
ſhall be made to bring the perpetrators of ſuch vil- 
lainy to merited puniſhment. 


I am, &c. 
J. MARTIN. 
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